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1. Heard Shri Anurag Khanna Senior Advocate assisted by Ms.
Himadri Batra and Ms. Radhika Bansal for the petitioners, Shri Shivam
Yadav learned Advocate on behalf of the New Okhla Industrial
Development Authority and learned Standing Counsel on behalf of the

State respondents.

2. The present petition has been filed for the following reliefs:
“(a) Issue a writ, order, or direction in the nature of Certiorari quashing
the order dated 23.04.2025 (Annexure No-2) whereby the plot of the
petitioner is restored with charges.
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(b) Issue a writ, order or direction in the nature of Certiorari quashing
the order dated 07.05.02025(Annexure No-3) whereby charges under various
heads are imposed on the petitioner.

(c) Issue a writ, order or direction in the nature of Certiorari quashing
the demand dated 19.08.2025 (Annexure No-4).

(d)  Issue a writ, order, or direction in the nature of mandamus directing
the Respondent Authority to restore the allotment of the plot of the petitioner
i.e. A-146/2, Block-A Sector- 43, Noida without any restoration charges and
to reschedule the payment schedule and instalments without any levy of any
simple or penal interest or lease rent on the plot.

(e)  Issue a writ, order or direction in the nature of mandamus directing
the respondents to grant the benefit zero period to the petitioner from the date
of allotment i.e. 27.07.2007 till the delivery of actual possession of the plot.

)] Issue a writ, order or direction in the nature of mandamus
directing the authority to handover physical possession of the
plot to the petitioner.

(9) Issue a writ, order, or direction in the nature of mandamus
restraining the respondents from creating any third-party rights
or allotment in respect to plot of the petitioner ie. A-146/2,
Block-A Sector- 43, Noida.

(h) Issue any writ, order, or direction, which this Hon’ble Court
may deem fit and proper under the facts and circumstances of
the case.”

FACTS:

3. In the district Gautam Budh Nagar, the New Okhla Industrial
Development Authority (“the Authority” for brevity) had advertised with
regard to plots in Sectors 42 and 43. The scheme bore No0.2007-08
(builder Plot No.l).

4.  The petitioner applied for getting the plot, which was advertised
and on 26.7.2007 the bid made by the petitioner was accepted and on
27.7.2007, the petitioner was allotted a commercial builder Plot
No.146/2, Block-A Sector-43. The area of this plot was 782.42 sq. meter
and the premium for this plot was ¥9,31,07,197.58. When the allotment
was made, an earnest money deposit was done of ¥35,00,000/-. The
allotment money, which was 25% of the entire premium, was
¥2,32,76,799.40. The balance of the allotment money payable after the
adjustment of amount deposited came to 36,98,30,400/- and in the
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allotment letter itself it was stated that the payment was to be made in 16
equal instalments. The allotment letter had also disclosed that the lease
rent of one year would be @ 2.5% of the total premium i.e.
%23,27,679.94. The lease deed was thereafter executed by the Authority
on 04.01.2008. The first instalment was to be paid on 27.01.2008 while
the 16" instalment was to be paid by 07.07.2015. After the lease was
executed, the petitioner also got possession, only on paper, on
20.02.2008. In the meantime, there were certain developments
happening over the land situate in Sectors 42 and 43. One Kendriya
Karamchari Sahkari Greh Nirman Samiti Limited (“the Samiti” for
brevity) had been allotted some land in Sectors 42 and 43 and when the
Samiti’s allotment was cancelled, the Samiti filed an Original Suit, being
Original Suit No0.273 of 2006 against the Authority. In this Suit, the
application filed under Order 39 Rule 1 and 2, came to be rejected vide
order dated 30.05.2006. The Samiti then filed a First Appeal From Order,
being First Appeal From Order No.1850 of 2006 (Kendriya Karamchari
Sahkari Greh Nirman Samiti Limited Vs. New Okhla Industrial
Development Authority). In the First Appeal From Order filed in the
High Court on 10.11.2006, a temporary injunction for maintaining
status-quo between the parties was passed. The interim injunction, which
was passed by this Court in First Appeal From Order on 10.11.2006, is

reproduced herein below:-

“As prayed, put up this case on 15.11.2006. Till then the parties are directed
to maintain the status-quo.”

5. Thereafter, the original suit was decreed on 10.09.2008. The
Authority, being aggrieved by the decree, filed a First Appeal in the High
Court, being First Appeal No.790 of 2008, in which on 29.01.2009 the

following order was passed:-

“We have heard Sri A.K. Misra and Sri R.P. Singh, learned counsels
appearing for the appellant and Sri M.D. Singh Shekhar, Senior
Advocate assisted by Sri R.D. Tiwari learned counsels appearing for
the respondents.

It has been brought to our notice that during the pendency of the suit
this Court in FAFO No.1850 of 2006 vide order dated August 7, 2008
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had directed the parties to maintain status quo. The suit has since been
decreed. However, as the appeal has been admitted, we deem it fit and
proper to direct the parties to maintain status quo as on the date of
decreeing of suit.
Office is directed to send requisition for the record of the suit.
This case shall not be treated as tied up before this Bench and is
hereby released.”
6. It is the case of the petitioner that despite the fact that the lease-
deed was signed on 04.01.2008 and paper possession was given on
20.02.2008, the petitioner never got any possession and the petitioner,
therefore, refrained from depositing the instalments, which were fixed by

the lease deed.

7. Because of non-payment of the instalments, a show-case notice
was issued on 31.07.2013 by the Authority asking the petitioner as to
why the allotment of the commercial plot No.A-146/2, Sector 43,
NOIDA, be not cancelled on the violation of terms and conditions of the
lease-deed. The show cause notice dated 31.07.2013 is being reproduced

herein below:-

“No.NOIDA/Commercial/2013/954
Dated: 31 July, 2013

M/s Aloft Solutions Pvt. Ltd. M/s Aloft Solutions Pvt. Ltd.

105, First Floor, C/o Smt. Neeta Agarwal,

DDA Shopping Complex, C-1A,Sector-27,NOIDA-Pocket-K & L,
Sarita Vihar, 201301

New Delhi

Sub: Show Cause Notice for cancellation due to non-payment of dues in
respect of Commercial Property No. A-146/2 Sector- 43, NOIDA.

Dear Sir,

Please refer to the terms and conditions of allotment and lease deed
in respect of aforesaid property. As per terms and conditions you were
required to make the payment of dues towards balance premium alongwith
interest on or before the dates specified in the allotment letter and also in the
lease deed or within the stipulated extended period.

Our record reveals that you have not deposited the amount of due
instalment within stipulated period. As per terms of allotment/lease you were
required to make the payment of balance 75%amount in half yearly
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instalment and first instalment has fallendueon27-Jan-2008. in spite of giving
sufficient notices by the Authority, you have not deposited the required
amount and now an amount of ¥ 127231705/~ is still pending against you as
on date.
You are therefore required to show cause notice as to why the
allotment of Commercial Property No. A-146/2 Sector- 43, NOIDA should
not be cancelled as per terms and condition of the brochure of the scheme for
allotment and lease deed. In case of failure to give satisfactory reply within
15 days from the date of issue of this notice, we have no option except to
cancel the allotment/determination of lease followed by forfeiture of the
deposited amount as per rules. Thismay be considered as a final notice.
Thanking you
Yours  faithfully,
Assistant General Manager (Commercial)
Copy to:-
Accounts Officer (Commercial), NOIDA for information and
necessary action.
Assistant General Manager (Commercial)”

The petitioner replied to the show cause notice. However, the

reply did not find favour with the Authority and, therefore, a

consequential order for cancellation of allotment and of the lease was

passed on 14.10.2013, which is reproduced here under:-

"I 3TRaer 3ifenfiiep faerra nfereRor
T UM BRI, deer-6, FIueT|
UAih/AIqST/arfoisaes /2013/2748
femiep/ 14.10.13

M/s Aloft Solutions Pvt. Ltd.

105, First Floor,

DDA, Shopping Complex, Pocket-K & L.,
Sarita Vihar,

New Delhi.

M/s Aloft Solutions Pvt. Ltd.
C/o Smt. Neeta Agerwal,
C-1A, Sector-27,

Noida

fowg- aifoifSae g 90-146/2, dtep-U, aer-43, AusT & A&t &
I A

Tgiag,
3MTYeht 3T T ¢ fob arfoifSdes gwaf Ho-146/2, sich-U, TareR-43, <hl
3fded aTfuifsdes ArSHT Ho-07-08 (Builder Plot-1) &t fAa\ @ <1t & ida
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HRTAT & I Ho-Ager/aiofSies 07/1273 faiier 27.7.07 & gr1 fhar man
oT|

3iTeic <ht faarfieRT <t 3rrdest U3/ ugl Yol i T e g <rdf & SIgaR
3muent iR fafat @R o foreat a1 aaret 9fgd id™ s o1 i smash
&R qEE o [d%g 37 fohedl T fTaT™ / UGSl Yol hl wridTal -Ig i T3 39
8q 3Tueh! faAieR 31.7.13 @l RUT Farslt Aifed SRt fRd 1 uig smmueh gRI
TYSTHT ! faaxfotenT dht AT g rdf qT 3iTdesT U=t <1dl a1 Swel foar

3 AUk gRT JieHT dht Fad g <rdl dour ugr uea &t odt & I &
helaer JTU! Jfafed anftifsae T H0-148/2, sdle-T, daex-43, &l
3irdeT fREa & A7 4.1.08 &t Iu Rdieas gt Hiver & Frafaa § a8
G0-1, fSeg €0-1178, GoTo-135 & 1116 shHieh 50 W Usilchd UST Yol hl
TAferE hd g STHT RIS T STilenv0l e gd UG hT eheoll aTiad
IGRIKIEE
CD)

y&ereh qiftifsas
gfafafa-
1. 39 fRdiee-gdi, deex-33, e
2. AETfIhRT (@1fifSaes) eht sraeae wridmE! 8 |
3. gRaYS=T Sf9ddr (ah Tfchel) T &S I heoll aT9d o 8gl1”

Undeterred by the passing of the aforesaid orders, the petitioner

persuaded the Authority to recall the orders so that it could continue with

its business on the allotted plot. On 22.07.2014, in reply to the various

requests of the petitioner, the Authority passed an order that they were

ready to restore the lease-deed provided the restoration charges and the

interest thereon were paid. The order dated 22.7.2014 is reproduced here

under:
"Il 3nae sitenfies faerra wfereneor
T UHh BRI, dae-6, AgeT|
USlich/ATqgr/arofsaes /2014/1202
faqieR/ 22.7.2014

M/s Aloft Solutions Pvt. Ltd.

105, First Floor, DDA, Shopping Complex,
Pocket-K & L,

Sarita Vihar New Delhi.

M/s Aloft Solutions Pvt. Ltd.



7)
[Writ C No. 30566 of 2025]

C/o Smt. Neeta Agerwal,
C-1A, Sector-27
Noida.

fawg- oI T |0-146/2, sfeh-T, erRR-43, Vel & YRGS &
qae H]

Hgiey,

HUT U U fqTeh 01.01.14 T HGH UGUT A I hE & [EGH 3T GRT
aifoifSdes Frafy |0-146/2, sileh-U, VereR-43 o Y- g R fehar mar
&1 39 9aY | ATUh! AT T & foh aifoifSdes Tt H0-146/2, ih-T,
Yerer-43 | GARITUAT gJeeh hl e H ®YT 93,10,720/- AhriRfeAdT Yeeh TU
3,49,15,199/-fhedt g =aTsT Y #g H ®UX 15,00,36,158/- G -HTceh hl AG H
85,62,718/- ®G¥ U SRt g4  fafd & 30 G7 & sigy 51 =g asft
GHATYHT hl ShridTa! bl STt

10. In the meantime, relying upon the fact that there was an order of
status-quo passed by the High Court on 29.01.2009, which had an all-
encompassing effect on all the land in Sectors 42 and 43, the Authority,
which was the appellant in the High Court in First Appeal No.790 of
2008, filed an application for modification of order dated 29.01.2009.
On 22.07.2016, the High Court, upon being persuaded that the earlier
order dated 29.01.2009 works against the interest of the Authority
inasmuch as the plaintiff namely the Samiti was entitled to only 3,24,000
sq. meters in Sectors 42 and 43 and they never had a claim over the
remaining area of these sectors. The order dated 29.01.2009 was
modified to the extent that the order of status-quo would remain
operative only in respect of an area of 3,24,000 sq. meters being 40% of
the total area of the land of plaintiff i.e. Kendriya Karamchari Sahkari
Greh Nirman Samiti Limited. The order dated 22.07.2026 passed in First
Appeal No.790 of 2008 is reproduced herein below:-

“An application has been made on behalf of the NOIDA seeking
clarification of the order date 29.01.2009 directing the parties to maintain
status quo as on the date of the decree of the suit.

Shri Ramendra Pratap Singh, learned counsel for the petitioner
contends that the claim of the plaintiff-respondent was confined only to an
area of 3,24,000 sq. mt¥ falling in Sector 42 and43and nearby Sectors, but
the order of status quo is creating
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hindrance in the development over the entire area of Sector 42 and43 and
adjoining Sectors and, thus, the same needs to be clarified.

Another dffidavit dated 4th May, 2016 on behalf of plaintiff
respondent has been filed stating that the claim of the plaintiff respondent in
the suit was only to the extent of 40% of its total area, which was subject
matter of acquisition for re-allotment, which comes out to 3,24,000 sq. mtZ
and appropriately the interim order should be operative only in respect of

that much area of 3,24,000 sq. mtrs.

Keeping in view the stand taken by both the parties in the respective
dffidavits filed before us, we hereby modify the order dated 29th January,
2009 that the order of status quo shall remain operative only in respect of an
area of 3,24,000 sq. mt3,being40% of the total area of the land of the
plaintiff-respondent, to which he has been held entitled for allotment under
the decree, falling in Sector 42 and 43 and nearby Sector”

11.  The petitioner, however, had consistently requested the Authority
to waive off the demand of restoration charges and also now when the
petitioner came to know that status-quo order dated 29.01.2009 was
modified by the High Court on 22.7.2016, it requested that the
possession of the plot no. A-146/2, Sector-43, be handed over to it and
the entire period since the allotment was made on 27.07.2007 till such
period as the possession was given be treated as a zero period. It had also
throughout prayed that since the cancellation had occurred on account of
the fact that the Authority had not been able to give the possession on the
land in question because of the order of status-quo which was prevailing,
therefore, the petitioner also requested that no restoration charges be
taken from the petitioner. Finding that the petitioner’s request had
substance, the Chief Executive Officer of Authority on 08.12.2023 asked
for a report as to how the petitioner could be given possession over the
plots in question. In answer to the Chief Executive Officer’s query as to
whether the petitioner could be given the plot in question, the Junior
Engineer of the Authority on 08.12.2023 gave a report that possession
could not be delivered to the petitioner. The report dated 08.12.2023 is

being reproduced herein below:-

"feoquft

O §=1-1

v aiftifSaes q@ue Ho T-148/2 43, Agsr & fAggees
Ao/ AfTaE &g Y Iafd Gifd et U1 sheell fqd™ g MAGT &
G H|
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U1 ST FAT 3 fob arfuifsdes y@us Ho UQ-146/2 TeeR-43, TS &
3mEel M/s Aloft Solutions Pvt. Ltd gRT H&F hRIUTcleh HfEHRRT Fgied Pl
gfad o= OfNd fohar man g1 (St foh T e ) U gRT S1aTd herdT T
¢ foh 3irded & I faAies 07.02.2008 ht UTFAIHRUT GRT YEUE T hell &
far mar o1 g g @ g A9 Ao R # 918 afed g9 & BRor
Hifdeh oot St deh T8t Tt G| IFH H IS FHTG 1 AT g1 31t gRI
GHE G aht I TN e T UTfAeRR0T & 3iTee A& enor usf et fAved
A qUT Hifdeh hestl deehiet fad ST a1 SR fohar mam g1

3o fH ¥ TR Hlo IR | AfId 91 o ShIRUT E@US I heall 7 fad
S G-t dehlell Ueieieh, deh Tichel-3 & U hl BRIyl Y Herim 6l 8 3l
aTiuifsdeh YE@US U-146/2 HereR-43, FIUsT ohl Wieitd [A4e70r r foram man e
JfAHAUT §e o IWIT @US I THIg A T off 15 g1 TaqH d Y@us
UTfEIeRRUT & cheat H g1 IAHTH H YEUE o hesll gXAidRd fohdT ST HehdT 81
3T Ikl Y@US & T H EATaR ifim hriargl e Ue ifden sheott
EXITARUT T HRIaTE! & T | (3L IR e 8g UATdel SUETRA el

GIE]

8/12/23
(TTo FHo fIg)
3R if NI
geh gfchal-3

US[eh (b Tlchel-3)

RS US=<Ieh (T Fichel-3)

gk HEIIeeeh (qTiorsdeh)”

12. In the meantime, the cancellation order dated 14.10.2023
and the demand for restoration charge dated 08.04.2023 were challenged
before the State Government under section 41(3) of the U.P. Urban
Planning and Development Act, 1973 (“the 1973 Act” for brevity) read
with section 12 of the U.P. Industrial Area Development Act, 1976 (“the
1976 Act” for brevity). This revision came to be allowed on 08.07.2024.
By this order, the order dated 14.10.2013 by which the allotment was
cancelled was set aside and the order dated 08.04.2022 by which the
demand for restoration charges was made was also set aside. Also, since
the petitioner had prayed that the possession was not given immediately
after the execution of the lease-deed, the period from the date when the
lease was executed till such time as the possession was given was

directed to be treated as zero period and the Revisional Court had thus
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allowed the prayer of the petitioner and had allowed the revision
accordingly. Paragraph no.17 of the Revisional Court order which had
directed the Authority to again pass a speaking order after cancelling the
order dated 14.10.2013 (cancellation of allotment) and the order dated
8.4.2022 (by which the restoration charges were demanded) were set

aside is being reproduced herein below:-

"IRITd fadTeT & o H a8 WE § R gienhal 991 & gdded W
UTfE&IehUT GRT speaking order Fa! UTRd fohd & g1 Ut f@&fa & smeer fGis
14.10.2013 Td 3Me faih 08.04.2022 fR<d fdhar Sirdr 8 vd wifdenor ot
f3fIa forar Sirar g foh SuRierT deat &t e g & off SITQ I gRRieTuTehdl
ZRT gg oft SravTd o T € O dcHT Ao ™I o RETFTRST & hiRUT
Wifder oot 81 RRar ST g aml sTh e fAdwar unfdewor g
Ay g2t & YR W SY gd wifdeor i wafad ifa & srgar
A FrRiaTEr I SYI dGIIRId YAIeUiehdl HRAT & YATded I GRich
ﬁﬁWWspeakingorderqﬁHWﬁgqﬁmel"

13. Consequent to passing of the order of Revisional Court, three
orders were passed; firstly, on 03.04.2025 by which the Authority did
restore the lease-deed but had imposed restoration charges; secondly, the
order dated 07.05.2025 by which the recommendations of the
Committee, which had been constituted, were accepted and it was said
that (1) restoration charges would be applicable; (2) since before the
order of modification dated 29.1.2009, there were 3 instalments already
due and they were not paid, therefore, penal interest had to be charged
on the three defaulted instalments; (3) the benefit of zero period was
given starting from the date 29.1.2009 when the status-quo order was
passed (4) because of the fact that the petitioner had not been able to do
any work on the land situate in Sector 43 because of the fact that no
amenities etc. were there, therefore, two years extension was given for
the purpose of building etc. The third order which was passed by the
Authority and the quashing of it has been demanded is 19.08.2025. By
the said order, demands were raised in the following manner ; (i) the
premium amount (ii) simple interest on the premium amount which had
not been paid (iii) the penal interest on the three instalments which had

accrued before the date 29.1.2009 (iv) the lease rent for occupation of
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the plot in question since the execution of the lease-deed dated 4.1.2008
and (v) interest on the non-payment of lease rent; and (vi) the restoration

charge.

14. A further prayer in the writ petition was made to restore the
allotment of plot No.A-146/2, Block-A, Sector-43, NOIDA, without any
restoration charge. Not satisfied with the zero period which had been
given w.e.f. 29.01.2009, the petitioner had also prayed that zero period
be extended to the benefit the petitioner in a manner that zero period had
to commence from 27.07.2007 i.e. the date of allotment. Also, the

possession of the property in question was prayed for.

PETITIONER’S SUBMISSIONS:
15. Learned Senior Counsel for the petitioner, made

the following submissions in support of the relief asked for :-

(i)  When the plot was allotted, on 27.07.2007 the Authority was very
well aware of the order of status-quo which had been passed by the High
Court in First Appeal From Order No.1850 of 2006 meaning thereby that
the Authority was aware of the fact that it would not be able to give
possession to the petitioner.

(ii) The Authority had executed a lease-deed on 04.01.2008 despite
the fact that over the plot in dispute a temporary injunction order was
prevailing.

(iii) When the Authority had filed First Appeal in the High Court,
being First Appeal No.790 of 2008, it was very well aware of the fact
that the original Suit, being Original Suit No.273 of 2006 filed by the
Samiti vis-a-vis Sectors 42 and 43 had been decreed on 10.09.2008 but
the Authority still continued to make such demands as were absolutely
unreasonable.

(iv) When the Authority itself was aware of the fact that an order of
status-quo had been passed and despite that it has leased out the land,
then it would have definitely known that passing of the possession to the

petitioner was a certainly an impossibility.
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(v)  When the Authority filed the First Appeal No.790 of 2008 in the
High Court and on its asking the order of status-quo dated 29.01.2009
was passed, it was well aware of this fact also that the entire land over
Sectors 42 and 43 had been affected and this was the reason that it had
moved the application for modification of the order dated 29.1.2009. The
efforts of the Authority had borne fruit only on 22.07.2016 whereby it
was ordered that the status-quo order would prevail only over an area of
3,24,000 sq.meters and thus, learned counsel for the petitioner states that
it was only after the modification order that the Authority was in a
position to give possession of the land to the petitioner.

(vi) Without waiting for the modification to take place and fully being
conscious of the fact that the possession could not be passed on because
of the status-quo order initially passed in the Suit on 10.11.2006 and
thereafter in the First Appeal on 29.1.2009, the Authority on 31.07.2013
had issued a show cause notice and thereafter cancelled the allotment on
14.10.2013.

(vii) After having realized its mistake and after having got modified the
order dated 29.01.2009, the Authority was still demanding the
restoration charges on 08.04.2022.

(viii) The Revisional Court had definitely understood the plight of the
petitioner and on 08.07.2024 granted the reliefs as had been prayed for
by the petitioner i.e. the petitioner was given the benefit of zero period.
Not only that, order dated 14.10.2013 cancelling the allotment of the
petitioner and the order by which the restoration charges were being
demanded were also set aside.

(ix) Despite the passing of Revisional Court order, the order dated
23.07.2025 had been passed after the matter was remanded back to the
Authority by which the plot was though restored, a demand of
restoration charges was being made.

(x) By the order dated 07.05.2025 though certain reliefs were given
but certain demands were made which were not to be made and could

not have been made by the Authority.
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(xi) Even the order dated 19.08.2025, which had given certain benefits
to the petitioner, was illegal to the extent that it had imposed penal
interest to the tune of ¥ 57,82,697/-; had asked for lease rent of ¥
4,42,25,920/- and the penal interest over it of ¥ 8,02,35,973/-. He
submits that thus even the restoration charge of ¥1,63,60,868/- was
illegally demanded.

(xii) The benefit of zero period should be given from 10.11.2006 when
the first status quo order was passed by the High Court in the First
Appeal from Order which was filed by the Samiti. The grant of zero
period from 21.09.20009 i.e. from the grant of status quo order in the First
Appeal filed by the Authority was insufficient. The Authority was aware
that a status quo order was operating over the land since 10.11.2006 i.e.
from even before the allotment of land to the petitioner was done.

(xiii) Even though the premium, which was to be paid by the petitioner,
would definitely have to be paid but since the advantage of zero-period
had been given and infact the petitioner had till date not been given the
possession, the interest could not be charged for the late payment of any
instalment. He further submits that definitely the penal interest could not
be charged as there was no possession given.

(xiv) Since there was no fault of the petitioner in payment of the
instalments and that payments were not made because simply possession
was not given to the petitioner because of the existing status-quo order,
therefore, the benefit of paying in instalments which were extended to
the petitioner at the time of execution of lease-deed should be definitely

given to the petitioner.

RESPONDENTS 2 TO 4 SUBMISSIONS:

16. Sri Shivam Yadav learned Counsel for the Authority has opposed
the writ petition vehemently and has submitted that the petitioner was a
lessee who ought to have come with open eyes and if it had got the

allotment and if the lease-deed was executed in its favour then the



(14
[Writ C No. 30566 of 2025]

petitioner had to be bound by the terms of the lease.

17. Learned Counsel appearing for the Authority further submits that
the petitioner was given the benefit of zero period w.e.f. 29.01.2009 and,
therefore, all instalments, which were payable before that period, ought
to have been paid and, therefore, the imposition of penal interest of ¥
57,82,697/- was justified. He also states that for no reason, the land was
left unoccupied and, therefore, the lease rent as had been demanded by
the demand letter dated 19.08.2025 ought to have been paid by the

petitioner.

RESPONDENT NO. 1 SUBMISSIONS:

18. Learned Standing counsel for respondent 1 submitted that the
State Government exercising its powers under section 41(3) of the 1973
Act read with section 12 of the 1976 Act had already taken into
consideration the difficulties faced by the petitioner with regard to the
disputed land and had already set aside the cancellation order and its
subsequent order for restoration charges. Learned Standing Counsel
submitted that the State Government had already directed the Authority
to give benefit of zero-period and to pass a fresh order keeping in mind
the facts of the case especially the status quo order. It was further
submitted that after the impugned order was passed, no revision was
filed, therefore as on date the State Government has already exercised its
discretion and granted relief to the petitioner. As regarding the challenge
to the impugned order, the same is based upon the factors taken into
consideration by the Authority and the same has to be tested considering

the revisional order and the particular facts of the case.

19. We have heard the rival submissions and perused the records of
the case. Based on the submission and records annexed the following

points of determination are framed for adjudication of the dispute.

POINTS OF DETERMINATION:
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20. The following points of determination arise in the present case:

(I) Whether the impugned orders dated 23.04.2025, 07.05.2025 and
19.08.2025 are liable to be set aside as being illegal and arbitrary?

(IT) Whether the petitioner is entitled to be granted zero period from
the date of allotment i.e. 27.07.2007 or from the date the High
Court granted status quo order in First Appeal No. 790 of 2008 i.e.
29.01.2009?

(ITI) Whether the petitioner is entitled to any relief if (I) and (II) is

answered in favour of the petitioner?

DISCUSSION:

21. Before this Court examines the rival submissions, certain
unrefuted facts must be kept in mind to help understand the controversy
better. They are as follows:

(i) The land in sector 42 and 43 was allotted to the Samiti. The
allotment to the Samiti was cancelled in the year 1998. Pursuant to the
cancellation, the Samiti filed Original Suit no. 278 of 2008 against the
Authority. Initially the application for temporary injunction was rejected
which prompted the Samiti to file a First Appeal From Order No. 1850
of 2006 in which a status quo order was passed on 11.12.2006 by the
High Court.

(ii)  The allotment of the plot in sector 43 was made to the petitioner
on 27.07.2007. The lease deed was executed on 04.01.2008. Till the
execution of the lease deed, the petitioner had deposited ¥2,32,76,799/-.
(iii) The First Appeal from Order was decided on 07.08.2008 and the
Court directed for expeditious disposal of the suit with the direction that
status quo order to continue.

(iv) The original suit was decreed on 10.09.2008. The Authority, being
aggrieved by the decree, filed a First Appeal in the High Court, being
First Appeal No.790 of 2008, in which on 29.01.2009 the High Court
directed that “It has been brought to our notice that during the pendency
of the suit this Court in FAFO No.1850 of 2006 vide order dated August
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7, 2008 had directed the parties to maintain status quo. The suit has
since been decreed. However, as the appeal has been admitted, we deem
it fit and proper to direct the parties to maintain status quo as on the
date of decreeing of suit.”

(v)  The High Court modified the status quo order dated 29.01.2009 on
an application filed by the Authority in First Appeal No.790 of 2008 vide
order dated 22.07.2016. The order dated 29.01.2009 was modified to the
extent that the order of status-quo would remain operative only in
respect of an area of 3,24,000 sq. meters being 40% of the total area of
the land of the Samiti.

(vi) Actual physical possession was never handed over to the
petitioner due to the status quo order passed in the Original Suit and the
subsequent appeals by the Samiti and the Authority.

(vii) The revision was allowed on the ground that the status quo order
passed by various Courts was not considered when the cancellation order
was passed. Therefore, the cancellation order and the subsequent
rejection order were set aside.

(viii) The report of the Authority dated 08.12.2023 admits that
possession can now be transferred to the petitioner.

(ix) The policy of zero period was in operation on the date the status

quo order was modified by the Court and the policy is still in effect.

22, Keeping in mind the above un-refuted facts, we have considered
the rival submissions. Perusal of the records of the case show that when
the allotment was made, the Original Suit No. 273 of 2006 was already
instituted by the Samiti for plots in sector 42 and 43. The first status quo
order in First Appeal From Order was granted on 10.11.2006. The status
quo order was in respect of sector 42 and 43 and there was no way of
ascertaining whether the plot allotted to the petitioner was outside the
scope of litigation. This question becomes material considering the
modification order passed by the High Court dated 22.07.2016 in First
Appeal filed by the Authority against the judgment and decree passed
against the Authority in the Original Suit of the Samiti. It is on
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22.07.2016, the Authority could give possession of plot which would
come in the land which was outside the 3,24,000 sq. mtrs on which

status quo order was existing.

23. The cancellation order dated 14.10.2013 was passed when the
status quo order in respect of entire lands of sector 42 and 43 was
operating. However, the effects of the status quo order need not be
elaborated as the order dated 14.10.2013 was subsequently set aside in
the revision filed by the petitioner along with the order dated 08.04.2022
regarding rejection of request for restoration as well as request for zero
period. The order dated 08.07.2024 was not challenged by the Authority
and therefore the setting aside of the cancellation order as well as
rejection of the request for restoration and grant of zero period is now
final. Furthermore, the Authority has now proceeded to pass fresh orders
in light of directions given in the revisional order which are now the

impugned orders.

24. A perusal of the order of the revisional authority would reveal that
the revision was allowed on the ground that the Authority while issuing
the cancellation order did not consider that a status quo order was passed
against the Authority due to which no possession could behanded over.
The relevant portion of the order of the revision authority is reproduced
below for better understanding:

“15. 3T UH 3I&dT § foh Hlo ITq T & TR faieh 29.01.2009 ¥ IT§
YGUS UHIfAd AT HUYAT 81| YARI&UTehal TR 1 Ig YA § foh Hlo I=
T b 39 371G & gRT aex 42 Td Gaex 43 TR &hig AHI0 & gl fohd
ST Uehd &, ST deh foh ATo I qIATA gRT 31U 311eeT faieh 22.07.2016 &
SR IATRATY & 3Mmeer R 781 R S 7 & W, 9 deg &Y i f[ader
TTfeenRoT gRT UTRa AR tenoT 3mmeer faAie 14.10.2013 F =81 &t 78 €1 af
Hlo I ARATT & JATTRA & 3Teer § UATT @ue gIfad o1, af Ut gen
7 UTfaeRRoT gRT 379+ S dIa e S i Aifd & sidifd srfaret 6r St
arafera oft| 59 gt § mfdeor grT fARedtepror smeer safaw S fohar mar
. Hifch JRIeTUTehdl AT gRT 37U 3Gkl bl THY & ST el fohaT 7T ¢
gfe wfeepxor dt Aifd & sidia IT I Il &1 AT UaH fohar se, at
fAfeaa & O Saw oft genfaa g
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The revisional Authority was conscious of the fact that there was a
status quo order which prevented the plot from being handed over to the
petitioner. Also, if the zero period is allowed to the petitioner, then the
reason for cancellation i.e. default in the lease premium would shift to a
period after the expiry of the zero period as has been quoted above.

Furthermore, the revisional authority held as following:

“16. GAIETUTehd T TRAT GRT fAREAhRUT S113eT & faveeg Gremu=T uefar o ot
fear mar g, gt oft wifderzor grr Sra= smeer fAies 08.04.2022 & gRT
g o= Rar mar 21 59 smeer A oft 59 a2y R fAd=em 78 i 73 € fF A0
I IR gRT Uiika u1fefa & amaer f=ie 29.01.2009 & U H@US
gTfad o 3rerEr Tai1”

Thus, the revisional authority was not oblivious to the difficulties
faced by the petitioner and the peculiar facts of the allotment. The
revisional Authority took into consideration the status quo order granted
by the High Court in the First Appeal. In fact by setting aside the
cancellation order and the subsequent order of rejection, the revisional
authority provided a clean slate to the Authority to proceed. The clean
slate originated on the ground that the Authority never took into
consideration that no possession could be given due to the status quo
order and if the zero period was granted, then the liability to pay

instalments would shift to the end of the zero period.

25. Upon examining the impugned order dated 07.05.2025, this Court
cannot help but notice that the Authority has again failed to make
amends to the mistakes committed while cancelling the allotment and
rejected the request for restoration and grant of zero period. The
revisional authority was clear in its order that the Authority will have to
see the effect of the status quo order. The Authority while passing the
impugned order gave the benefit of the zero period from the date the
High Court granted the status quo order in the First Appeal filed by the
Authority i.e. 29.01.2009 but in complete defiance of the order of the

revisional authority setting aside the cancellation order, imposed



(19)
[Writ C No. 30566 of 2025]

restoration charges on the petitioner. The Authority further directed that

penal interest be charged on the three defaulted instalments.

26.  Once the revisional authority had set aside the cancellation order
and the subsequent rejection of request for restoration and grant of zero
period, then the issue of restoration charges in the impugned order dated
07.05.2025 is patently illegal and arbitrary. The question of grant of
restoration charges would only arise if the Authority were to decide the
issue of restoration again in accordance with law. But in the present case,
the revisional authority did not direct for decision on the request for
restoration but rather directed for further action to be taken after

confirming the fact of possession not being handed over to the petitioner.
The revisional Authority held that “Q&t f@ifaq & smeer famie 14.10.2013
Td 3maer fAien 08.04.2022 e foham ST & wd wnfdensor @l i
fohar ST 8 fob SuRlad deat i faaamr g &r ot SIQI” Once the

cancellation of the allotment was set aside then by necessary legal
fiction, the plot stood restored and therefore there was no discretion left
upon the Authority to examine the issue of restoration and imposition of
restoration charges. Furthermore, imposition of restoration charges
would apply when the order of cancellation was in operation. Here, the
order of cancellation was set aside, therefore there is no question of any

restoration much less any imposition of charges to restore the allotment.

27. The Authority having held that restoration charges would be
applicable, it then proceeded to impose restoration charges to the tune of
¥1,63,60,868/- by means of order dated 19.08.2025. This imposition, in
the considered view of this Court, is patently illegal and arbitrary. The
reason being that the cancellation order stood set aside and the plot stood
restored by the revisional authority. It also held that as the plot was
cancelled due to default in payment of instalment, the same must be seen

after grant of zero period to the petitioner as the grant of zero period
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would change the payment schedule to a period after the zero-period

expired.

28. Thus, considering the above, the imposition of restoration charges
upon the petitioner are illegal and arbitrary and are liable to be set aside.
Accordingly, the imposition of restoration charges in the order dated
07.05.2025 and the calculation of the restoration charges by order dated
19.08.2025 are set aside.

29. The next issue that the Authority had to consider was grant of zero
period as the revisional court held that “3fc HTo I =TT & U
h ITSLT T USATd U UWIfad T, of T} gem & Uifdensor gRT 1ot
Y Pt @8 I Fr Afd & sidifa wrfargr i S smfea ot g
UehuT H UTFIeR0T gRT fAREAThRUT 31Tl s9feit SR fehar T 8. -ifeh
RI&IUTehd! TRAT gRT U ¢Aeh! ! A & STAT gl fohaT T g1 g
grfdeyur bl ifd & sidaifa I L FIel &1 o UeH foar s, at
fAfsaa gt 38 dae o gwifaa ght”

30. As the Authority in its order dated 07.05.2025 has already granted
benefit of zero period from 21.01.2009 to 07.05.2025, we need not
examine this period as according to us, the benefit was rightly granted.
However, the issue remains regarding grant of zero period from the date
of allotment i.e. 27.07.2007 to the date of actual physical possession.
This aspect has neither been considered in the order of the revisional
authority nor in the impugned order even though the grant of first status
quo order in the First Appeal from Order has an important bearing in the
present dispute. As per the report of the Authority dated 08.12.2023, the
Authority could not hand over the physical possession. Thus, from the
date of allotment till today, no actual physical possession has been

handed over to the petitioner.
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31. The Authority was aware that an original suit regrading land in
sector 42 and 43 was filed against it in the Civil Court. The Authority
was also aware that a status quo order was passed by the High Court in
the First Appeal from Order filed by the Samiti. On the date the
allotment was made, the status quo order was in operation imposing a
restriction on the Authority to physically hand over the allotted plot.
Despite being aware of first status quo order, the Authority chose to
execute a lease deed in favour of the petitioner without disclosing the
actual location of the allotted plot. The status quo order continued during
the pendency of the suit and upon the admission of the First Appeal by
the Authority, another status quo order was granted. It is only on
22.07.2016, that the status quo order granted in the First Appeal was
modified and it was clarified that the status quo order pertained only to
3,24,000 sqg. mtrs of land allotted to the Samiti. In light of the above, it is
clear to us that interest of justice would require us to grant the benefit of
zero period from the date of allotment as otherwise the Authority would
benefit from its own wrong. The Authority being fully aware of the
restriction imposed upon it by the first status quo order chose to proceed
further. Therefore, the conduct of the Authority does not justify the non-
grant of zero period from the date of allotment. Even though the
Authority only considers the grant of zero period benefit from the date of
status quo order in the First appeal i.e. 21.09.2009, however in the
present case, the grant of zero period must be reckoned from even before
that. In coming to this conclusion, we have also taken into consideration
that till date no actual physical possession has been given to the

petitioner due to the status quo order.

32. Thus, in our considered view, the non-grant of zero period from
the date of allotment is not justified. The zero period must be granted

from 27.07.2007 i.e. the date of allotment.
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33. The issue of imposition of penal interest due to default in payment
of three instalments is justified or not is also to be considered. The
Authority by its order dated 07.05.2025 held that as three instalments
were due towards premium before 21.09.2009 therefore the petitioner is
liable to charge penal interest. By means of order dated 19.08.2025, the
same was quantified to ¥57,82,697/-. It must be kept in mind that the
revisional authority had already held that as the cancellation order was
passed only due to default in payment of instalments therefore if zero
period is to be granted to the petitioner, then the liability to pay
instalments along with interest would shift to a time period after the zero
period expires. The Authority has already given a zero period from
21.09.20009 till 07.05.2025 and has accordingly shifted the instalments
but we have held above that zero period must be granted from the date of
allotment i.e. 27.07.2007 due to possession not being given to the
petitioner therefore the penal interest is also liable to be set aside.

Accordingly, the penal interest on defaulted instalments is set aside.

34. The quantification by the Authority in its order dated 19.08.2025
has also been challenged by the petitioner stating that the entire
calculation is arbitrary and illegal. Contention has been raised that the
premium was to be paid in 16 equal instalments and a tabular chart was
also given to the petitioner showing the payment schedule after
considering the zero period. However, by means of order dated
19.08.2025, the entire premium has been asked for. Lease rent has also
been quantified which cannot be done as no possession has been handed
over to the petitioner. Upon examination of the order dated 19.08.2025
and the payment schedule attached along with the order, we find that the
entire premium that was due amounting to ¥6,98,30,400/- has indeed
been demanded even though the payment schedule attached with the
order specifies various dates, the last being 23.04.2031 before which the
last instalment is to be paid. The counter affidavit filed by the Authority

is completely silent regarding this aspect and therefore we have no
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hesitation to hold that the demand of the entire premium amount is
completely unjustified. There is no denial of the liability to pay the
premium, but the liability is contingent upon 16 instalments given to the
petitioner. The last instalment is due on 23.04.2031 and therefore even
from the own records of the Authority there is no justification to demand
the entire premium in one go when as per the covenants of the lease
deed, the petitioner is entitled to 16 instalments to pay the premium.
Accordingly, the demand of the entire lease premium in one go is
unjustified and is accordingly set aside. Consequently, the demand of
interest on the lease premium is also set aside. The petitioner is entitled
to payment of instalments as per the covenants of the lease deed which
shall be calculated and payment schedule intimated taking into

consideration the grant of zero period.

35. The question of demand of lease rent has also been contented as
being illegal. In this context it would be useful to refer to the directions
of the revisional authority which directed that possession be given as per
the prevailing policy of the Authority. It is also admitted that till date the
petitioner has not been given the actual physical possession of the
allotted plot. The same is borne out from the report dated 08.12.2023.
The question whether lease rent is payable when physical possession has
not been given is no longer res-integra. In Vision Town Planners
Private Limited vs. State of U.P. and 2 others'; it was held that if
possession has not been given then there is no question of any lease rent
being paid. In M/S Silverline Furnishing And Furnitures Private
Limited vs. State of U.P. and others’; a coordinate bench of this Court
was called upon to consider whether lease rent was justified when the
possession was not handed over. The Court concluded that as no
possession was given, imposition of lease rent was not justified. We have
perused the same and see no reason to differ from the ratio laid down in

the Vision Town Planner (supra) and Silverline Furnishing (supra).

1 2026(1) ADJ 574
2 2023:AHC:207677
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Accordingly, we hold that the demand of lease rent is unjustified and is
set aside. Consequently, the demand for interest on lease rent is also set
aside. The same can only be made once actual physical possession is

given to the petitioner.

36. The order dated 23.04.2025 is a mere intimation that the plot has
been restored with certain charges. As we have held that restoration
charges were unjustified as well as the zero period was to be granted
from 27.07.2007 therefore the order dated 23.04.2025 is also set aside

considering the above findings.

37. Since we have already held above that the allotment of the plot
already stood restored by order dated 08.07.2024 and the imposition of
restoration charges along with other charges are unjustified, therefore the
petitioner is entitled to actual physical possession of the plot which shall
now be given by the Authority in accordance with the directions issued

by this Court.

ANSWERS TO THE POINTS OF DETERMINATION:
38. Regarding issue no. 1 as to Whether the impugned orders dated
23.04.2025, 07.05.2025 and 19.08.2025 are liable to be set aside

as being illegal and arbitrary the issue is answered in the
affirmative holding that the orders are unjustified and are set

aside.

39. Regarding Issue no. 2 as to Whether the petitioner is liable to be
granted zero period from the date of allotment i.e. 27.07.2007 or
from the date the High Court granted status quo order in First
Appeal No. 790 of 2008 i.e. 29.01.2009 the issue is answered
holding that the zero period is to be reckoned from 27.07.2007 i.e.

the date of allotment.



40.

(b)
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Regarding issue no. 3 as to Whether the petitioner is entitled to
any relief if (I) and (II) is answered in favour of the petitioner, the
following directions are issued:

The zero period is to be granted from 27.07.2007 till the date of
actual physical possession.

The petitioner shall be given actual physical possession of the
allotted plot within a period of two weeks from the date of
production of certified copy of this order.

The revised payment schedule for instalments for lease premium
shall be recalculated considering the zero-period granted by this
Court. The lease premium shall be split in 16 equal instalments as
per the lease deed. Default in the payment of instalments as per
the revised payment schedule shall open the petitioner to the legal
consequences as defined in the lease deed.

The lease rent shall commence from the date of actual physical
possession. The petitioner shall have to option to make yearly
payments or one time lease rent payment as per clause I (b) of the
lease deed.

Non-development charges or time extension charges shall not be
imposed on the petitioner due to possession not being given to the
petitioner.

From the date the actual physical possession is handed over to the
petitioner, the petitioner shall have two years to complete the
construction. In case of default of the same, legal consequences

are to follow.

CONCLUSIONS :

41.

In light of the findings and directions given above, the writ

petition is accordingly, allowed. There shall be no order as to cost.

(Kunal Ravi Singh, J.) (Siddhartha Varma, J.)

November 12, 2026/Sumit S
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